
 
 
 
 
 
 

City Council Regular Meeting – February 17, 2010 – 8:30 a.m. 
Mayor Barnett called the meeting to order and presided. 

ROLL CALL ......................................................................................................................ITEM 1 
Present: Council Members: 
Bill Barnett, Mayor Douglas Finlay 
John Sorey, III, Vice Mayor Teresa Heitmann 
 Gary Price, II 
 Samuel Saad, III 
 Margaret Sulick (left 11:00 a.m.) 
Also Present:  
William Moss, City Manager Douglas Pareti 
Robert Pritt, City Attorney Willie Anthony 
Tara Norman, City Clerk Matt Kragh 
Roger Reinke, Assistant City Manager Jim Boula 
Vicki Smith, Technical Writing Specialist Carol Losacco 
Jessica Rosenberg, Deputy City Clerk Kay Ryon 
Christa Carrera, Floodplain Coordinator Don Stevenson 
Paul Bollenback, Building Services Director Helen Stephens 
Ann Marie Ricardi, Finance Director Chris Bohn 
Adam Benigni, Planner Ellin Goetz 
Mireidy Fernandez, Planner Harry Jordan 
Robin Singer, Planning Director Kassem Bannout 
Michael Bauer, Natural Resources Manager Erminio Iantosca 
Monique Krist, Admin Coord Natural Resources Josephine Iantosca 
Roger Jacobsen, Code & Harbor Manager Wayne Arnold 
Tyrone Davis, Police Officer Media: 
Chelon Perez-Benitoa Jenna Buzzacco-Foerster, Naples Daily News 
Penny Taylor Other interested citizens and visitors 
 
INVOCATION AND PLEDGE OF ALLEGIANCE......................................................ITEM 2 
Reverend Douglas Pareti, First United Methodist Church. 
ANNOUNCEMENTS ........................................................................................................ITEM 3 
Mayor Barnett proclaimed February 23rd as Mama Mia’s Pizza Anniversary Celebration Day in 
honor of its 35 years of operation; owners Erminio and Josephine Iantosca were in attendance to 
accept the proclamation, along with their family. 
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SET AGENDA (add or remove items)...............................................................................ITEM 4 
MOTION by Sorey to SET THE AGENDA adding Item 23 (Life-Safety Code 
legislation relief resolution) and removing Item 9-c (downtown connectivity 
design services budget amendment) from the Consent Agenda for separate 
discussion.  This motion was seconded by Sulick and unanimously carried, all 
members present and voting (Finlay-yes, Heitmann-yes, Price-yes, Saad-yes, 
Sorey-yes, Sulick-yes, Barnett-yes). 

PUBLIC COMMENT........................................................................................................ITEM 5 
(8:35 a.m.)  Don Stevenson, 649 Fifth Avenue South, questioned the prohibition of veterinary 
offices within the C1 Retail Shopping District, noting his belief that such services are indeed 
needed, suggesting that a conditional use provision be added to the Code of Ordinances.  Mayor 
Barnett asked Mr. Stevenson to contact him via e-mail so that the matter could be forwarded to 
the City Manager for consideration. 
..............................................................................................................................................ITEM 6 
CANVASS RESULTS OF THE GENERAL ELECTION OF FEBRUARY 2, 2010 AND 
DECLARATION OF RESULTS.  City Clerk Tara Norman, who is also the Chief Election 
Official for the City, cited the certified results as reflected in Attachment 1, following which she 
thanked Collier County Supervisor of Elections, Jennifer Edwards, and her staff for their 
assistance.  Council also recognized the City Clerk’s Office and in particular Deputy City Clerk 
Jessica Rosenberg who had been in charge of candidate filing. 
Public Comment:  (8:40 a.m.)  None. 
RESOLUTION 10-12605...................................................................................................ITEM 7 
A RESOLUTION ELECTING A VICE MAYOR, PURSUANT TO SECTION 2.4 OF THE 
CHARTER OF THE CITY OF NAPLES; AND PROVIDING AN EFFECTIVE DATE.  
Title read by City Attorney Robert Pritt (8:40 a.m.).  Mayor Barnett nominated Council Member 
John Sorey and Council Member Sulick nominated Council Member Gary Price.  Voting 
occurred in the order of nomination as reflected below. 

MOTION by Barnett NOMINATING JOHN SOREY FOR VICE MAYOR 
carried 5-2, all members present and voting (Saad-yes, Heitmann-yes, Price-no, 
Sorey-yes, Sulick-no, Finlay-yes, Barnett-yes). 

 
MOTION by Barnett to APPROVE RESOLUTION 10-12605 electing John 
Sorey as Vice Mayor unanimously carried, all members present and voting 
(Finlay-yes, Heitmann-Yes, Price-yes, Saad-yes, Sorey-yes, Sulick-yes, Barnett-
yes). 

SWEARING IN OF NEW VICE MAYOR .....................................................................ITEM 8 
Chief Election Official Tara Norman administered the oath of office to the newly elected Vice 
Mayor John Sorey. 

CONSENT AGENDA 
APPROVAL OF MINUTES ..........................................................................................ITEM 9-a 
February 3, 2010 Regular meeting; as submitted. 
RESOLUTION 10-12606............................................................................................... ITEM 9-b 
A RESOLUTION APPROVING A LOCAL MITIGATION STRATEGY (FORMERLY 
THE COLLIER COUNTY HAZARD MITIGATION PLAN) FOR THE CITY OF 
NAPLES; AND PROVIDING AN EFFECTIVE DATE.  Title not read. 
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MOTION by Price to APPROVE CONSENT AGENDA except Item 9-c; 
seconded by Finlay and unanimously carried, all members present and voting 
(Finlay-yes, Heitmann-yes, Price-yes, Saad-yes, Sorey-yes, Sulick-yes, Barnett-
yes). 

END CONSENT AGENDA 
RESOLUTION 10-12607................................................................................................ITEM 9-c 
A RESOLUTION AMENDING THE 2009-10 BUDGET ADOPTED BY ORDINANCE 09-
12519 TO FUND 50 PERCENT OF THE COST OF DESIGN SERVICES REGARDING 
CONNECTIVITY IN THE NAPLES DOWNTOWN AREA, INCLUDING PORTIONS OF 
THE COMMUNITY REDEVELOPMENT AREA; AND PROVIDING AN EFFECTIVE 
DATE.  Title read by City Attorney Robert Pritt (8:43 a.m.).  Vice Mayor Sorey sought 
assurance from staff that the two firms being considered, JRL Design and PK Studios Landscape 
Architecture, were the most qualified.  Assistant City Manager Roger Reinke explained that the 
companies had demonstrated their capabilities with recent pro bono design recommendations, 
however, should Council wish to issue a Request for Qualifications (RFQ) the cost may be 
greater than the currently allocated $25,000.  Mr. Reinke further indicated that the Gibbs 
Planning Group, as well as Kimley Horn & Associates, had indicated an interest in the project.  
City Manager William Moss also pointed out that the RFQ process may nevertheless become 
necessary once this phase of the project is completed.  Both Council Member Heitmann and 
Mayor Barnett expressed their confidence that the two firms would be fully capable of 
formulating a design.   
 
Council Member Sulick received clarification from Mr. Reinke that the project limit under this 
approval, including project related expenses noted in the proposal, is $25,000; otherwise it would 
fall under the Consultant’s Competitive Negotiations Act (CCNA).  He said that a contract was 
yet to be negotiated. 
 
Concurring with Vice Mayor Sorey’s line of questioning, Council Member Price nevertheless 
indicated that he could support the two firms since he viewed the connectivity and placemaking 
as similar to the marketing effort recently undertaken in the redevelopment area by Paradise 
Advertising.  He further observed that these local companies, who are intimately involved with 
the community, had brought forward proposals which Council had accepted. 
Public Comment:  (8:52 a.m.)  None. 

MOTION by Sorey to APPROVE RESOLUTION 10-12607 as submitted; 
seconded by Price and unanimously carried, all members present and voting 
(Finlay-yes, Heitmann-yes, Price-yes, Saad-yes, Sorey-yes, Sulick-yes, Barnett-
yes). 

RESOLUTION 10-12608..............................................................................................ITEM 10-a 
A RESOLUTION APPOINTING ONE COUNCIL MEMBER EX OFFICIO, AS A 
RESIDENT MEMBER, TO THE BOARD OF TRUSTEES OF THE FIREFIGHTERS’ 
RETIREMENT TRUST FUND FOR A TERM COMMENCING FEBRUARY 17, 2010, 
AND EXPIRING FEBRUARY 16, 2012; AND PROVIDING AN EFFECTIVE DATE.  
Title read by City Attorney Robert Pritt (8:52 a.m.). 
Public Comment:  (8:53 a.m.)  None. 
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MOTION by Barnett to APPROVE RESOLUTION 10-12608 APPOINTING 
GARY PRICE unanimously carried, all members present and voting (Finlay-
yes, Heitmann-yes, Price-yes, Saad-yes, Sorey-yes, Sulick-yes, Barnett-yes). 

RESOLUTION 10-12609............................................................................................. ITEM 10-b 
A RESOLUTION APPOINTING ONE CITY COUNCIL MEMBER TO THE NAPLES 
(COLLIER COUNTY) METROPOLITAN PLANNING ORGANIZATION; AND 
PROVIDING AN EFFECTIVE DATE.  Title read by City Attorney Robert Pritt (8:53 a.m.).   
Public Comment:  (8:53 a.m.)  None. 

MOTION by Sorey to APPROVE RESOLUTION 10-12609 APPOINTING 
SAMUEL SAAD (four-year term) unanimously carried, all members present 
and voting (Finlay-yes, Heitmann-yes, Price-yes, Saad-yes, Sorey-yes, Sulick-
yes, Barnett-yes).   

RESOLUTION 10-12610..............................................................................................ITEM 10-c 
A RESOLUTION APPOINTING ONE CITY COUNCIL MEMBER TO THE BOARD OF 
DIRECTORS OF THE NAPLES ART ASSOCIATION; AND PROVIDING AN 
EFFECTIVE DATE.  Title read by City Attorney Robert Pritt (8:54 a.m.).   
Public Comment:  (8:54 a.m.)  None. 

MOTION by Heitmann to APPROVE RESOLUTION 10-12610 APPOINTING 
DOUGLAS FINLAY (four-year term) unanimously carried, all members 
present and voting (Finlay-yes, Heitmann-yes, Price-yes, Saad-yes, Sorey-yes, 
Sulick-yes, Barnett-yes). 

RESOLUTION 10-12611............................................................................................. ITEM 10-d 
A RESOLUTION APPOINTING ONE CITY COUNCIL MEMBER TO THE PUBLIC 
ART ADVISORY COMMITTEE; AND PROVIDING AN EFFECTIVE DATE.  Title read 
by City Attorney Robert Pritt (8:55 a.m.). 
Public Comment:  (8:55 a.m.)  None. 

MOTION by Sorey to APPROVE RESOLUTION 10-12611 APPOINTING 
DOUGLAS FINLAY unanimously carried, all members present and voting 
(Finlay-yes, Heitmann-yes, Price-yes, Saad-yes, Sorey-yes, Sulick-yes, Barnett-
yes). 

............................................................................................................................................ITEM 11 
SELECTION OF CHAIR AND VICE CHAIR OF COMMUNITY REDEVELOPMENT 
AGENCY (CRA).  Statement read by City Attorney Robert Pritt (8:56 a.m.).  Mayor Barnett 
nominated Council Member Sulick as Chair of the Community Redevelopment Agency (CRA), 
following which Vice Mayor Sorey nominated Council Member Heitmann for Vice Chair. 
Public Comment:  (8:57 a.m.)  None. 

MOTION by Barnett to ELECT COUNCIL MEMBER SULICK AS CRA 
CHAIR unanimously carried, all members present and voting (Finlay-yes, 
Heitmann-yes, Price-yes, Saad-yes, Sorey-yes, Sulick-yes, Barnett-yes). 
 
MOTION by Sorey to ELECT COUNCIL MEMBER HEITMANN AS CRA 
VICE CHAIR unanimously carried, all members present and voting (Finlay-
yes, Heitmann-yes, Price-yes, Saad-yes, Sorey-yes, Sulick-yes, Barnett-yes). 
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ORDINANCE (First Reading)........................................................................................ITEM 12 
AN ORDINANCE RELATING TO THE BILLING CYCLE FOR WATER, SEWER, 
IRRIGATION, STORMWATER AND SOLID WASTE RATE CHANGES; AMENDING 
SECTIONS 30-33(g), 30-177(b), 30-343, 30-259(2), AND 32-71(c) OF THE CODE OF 
ORDINANCES, CITY OF NAPLES, FOR THE PURPOSE OF MODIFYING THE 
EFFECTIVE DATE OF FUTURE INDEXED WATER, SEWER, IRRIGATION, 
STORMWATER AND SOLID WASTE RATE INCREASES TO BECOME EFFECTIVE 
WITH THE FIRST FULL BILLING CYCLE FOR SERVICE RENDERED ON OR 
AFTER OCTOBER 1ST OF EACH FISCAL YEAR INDICATED; PROVIDING A 
SEVERABILITY CLAUSE, A REPEALER PROVISION AND AN EFFECTIVE DATE.  
Title read by City Attorney Robert Pritt (8:57 a.m.).  City Manager William Moss clarified that 
the ordinance applies to only the annual Consumer Price Index (CPI)-based increases in utility 
rates. 
Public Comment:  (8:59 a.m.)  None. 

MOTION by Sorey to APPROVE THIS ORDINANCE on First Reading, as 
submitted; seconded by Sulick and unanimously carried, all members present 
and voting (Finlay-yes, Heitmann-yes, Price-yes, Saad-yes, Sorey-yes, Sulick-
yes, Barnett-yes). 

ORDINANCE (First Reading)........................................................................................ITEM 13 
AN ORDINANCE DETERMINING REZONE PETITION 10-R1 TO REZONE A 0.39 
ACRE PROPERTY FROM PS, PUBLIC SERVICE TO R1-7.5 RESIDENCE DISTRICT 
ON PROPERTY LOCATED AT 1092 11TH STREET NORTH, MORE FULLY 
DESCRIBED HEREIN; PROVIDING A SEVERABILITY CLAUSE, A REPEALER 
PROVISION AND AN EFFECTIVE DATE.  Title read by City Attorney Robert Pritt (8:59 
a.m.).  This being a quasi-judicial proceeding, Notary Public Vicki Smith administered an oath to 
those intending to offer testimony; all responded in the affirmative.  City Council Members then 
made the following ex parte disclosures: Saad and Heitmann/visited the site and spoke with 
residents of the Lake Park neighborhood; Finlay/no contact; Price/visited the site but no contact; 
Barnett/familiar with the site and spoke with residents of the Lake Park neighborhood; 
Sulick/visited the site but no contact; and Sorey/visited the site, spoke with Lake Park residents 
and the petitioner’s agent.  Planner Adam Benigni provided a brief overview of the rezone 
petition as contained in his memorandum dated January 21 (Attachment 2), wherein he pointed 
out that in 1984, the City had granted the property owner’s requested rezoning to PS Public 
Service, the original designation being R1-7.5; this had been in anticipation of use as overflow 
parking.  The church currently has an excess of seven parking spaces in conjunction with a 
parcel to the north of the main structure, he said, adding that staff recommended approval. 
 
Architect Matt Kragh (sworn separately), represented the petitioner indicating that the church 
had apparently planned to expand the fellowship hall, but since this had not taken place the 
church wishes to sell the parcel as two residential lots to fund improvements to existing facilities.  
In response to Vice Mayor Sorey, Mr. Kragh confirmed that the two lots would indeed meet all 
minimum requirements with regard to size.   
 
Vice Mayor Sorey suggested that the City seek an access easement to the adjacent lake to 
facilitate its upkeep as a condition of the rezone, and Mr. Pritt indicated that this should be 
achieved with agreement by the petitioner.  Mayor Barnett further explained that such an access 
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would be utilized by the Natural Resources staff for water quality testing and lake maintenance.  
Mr. Kragh however pointed out that an easement may hinder the marketability of the lots due to 
their size if not located within setbacks.  Vice Mayor Sorey suggested that an easement be 
granted on the property line between the two lots, five feet on each, which would preclude 
encroachment on the buildable area of either; Mr. Pritt cautioned that the easement must be 
voluntarily given by the petitioner.   
 
Council Member Sulick questioned the ownership of the lake, and Mr. Kragh stated that the 
surrounding properties stop at the lake edge although he said that he was unsure of the lake 
ownership.  City Manager Moss further clarified that if the City currently accesses the lake, 
permission must be obtained from a lakefront property owner.  Assistant City Manager Roger 
Reinke (sworn separately), stated that he had spoken with Natural Resources Manager Michael 
Bauer who confirmed that, while the City does not currently have an easement, permission is 
granted by the surrounding property owners who supported the City’s recent installation of two 
aerators to aid in the improvement of water quality.   
 
Vice Mayor Sorey proffered a motion of approval of the ordinance with the inclusion of Section 
4 granting a ten-foot non-exclusive easement to the City for lake maintenance; he further 
proposed that the language be determined by the City Attorney following consultation with the 
property owner and that the conveyance be effective upon the transfer of the property.  Mr. 
Kragh pointed out that should the buyer wish to build one structure utilizing the two lots, a 7.5-
foot easement might be considered along one exterior property line.  Council Member Sulick 
also said that no fencing or landscaping could be installed if an easement is configured along the 
line between the two lots; the property should not be encumbered prior to establishing its use, 
she cautioned.  Ownership of the lake should also be determined prior to second reading, Mr. 
Pritt concluded, and Mr. Kragh requested that recording of the easement be funded by the City 
should it be granted. 
Public Comment:  (9:20 a.m.)  None. 

MOTION by Sorey to APPROVE THIS ORDINANCE on First Reading 
amending to add Section 4 granting to the City a non-exclusive easement to 
facilitate lake maintenance, effective upon transfer of the property (petitioner to 
confer with City Attorney regarding final wording of amendment).  This motion 
was seconded by Barnett and carried 6-1, all members present and voting 
(Finlay-yes, Heitmann-yes, Price-no, Saad-yes, Sorey-yes, Sulick-yes, Barnett-
yes). 

Council Member Price explained that he did not agree with the manner in which the easement 
was to be obtained and therefore his negative vote. 
RESOLUTION 10-12612.................................................................................................ITEM 14 
A RESOLUTION DETERMINING PETITION 10-WD1 FOR A WAIVER OF 
DISTANCE FOR TONY’S C PLACE, LOCATED AT 842 NEAPOLITAN WAY, IN 
ORDER TO OBTAIN AN ALCOHOLIC BEVERAGE LICENSE TYPE 2COP TO 
SERVE BEER AND WINE WITHIN 500 FEET OF OTHER ESTABLISHED 
LICENSEES THAT SERVE ALCOHOL IN THE PARKSHORE PLANNED 
DEVELOPMENT ZONING DISTRICT, MORE FULLY DESCRIBED HEREIN; AND 
PROVIDING AN EFFECTIVE DATE.  Title read by City Attorney Robert Pritt (9:20 a.m.).  
This being a quasi-judicial proceeding, Notary Public Vicki Smith administered an oath to those 
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intending to offer testimony but who had not been previously sworn; all responded in the 
affirmative.  City Council Members then made the following ex parte disclosures: Saad/visited 
the site and spoke with the petitioner and neighborhood residents; Finlay/visited the site but no 
contact; Price/visited the site and spoke with a member of the public; Barnett/familiar with the 
site but no contact; Sulick/visited the site but no contact; Heitmann/familiar with the site and 
spoke with members of the public; and Sorey/visited the site and spoke with the petitioner.  
Planner Mireidy Fernandez provided a brief overview of the petition, noting that staff 
recommended approval and that the petitioner’s agent, Carol Losacco, was present to respond to 
any questions.  Ms. Losacco explained for Council Member Saad that the site had formerly 
housed Le Bistro Restaurant which had indeed served alcoholic beverages.   
Public Comment:  (9:23 a.m.)  None. 

MOTION by Sorey to APPROVE RESOLUTION 10-12612 as submitted; 
seconded by Heitmann and unanimously carried, all members present and 
voting (Finlay-yes, Heitmann-yes, Price-yes, Saad-yes, Sorey-yes, Sulick-yes, 
Barnett-yes). 

RESOLUTION 10-12613.................................................................................................ITEM 15 
A RESOLUTION DETERMINING WAIVER OF DISTANCE PETITION 10-WD2 AND 
RESIDENTIAL IMPACT STATEMENT PETITION 10-RIS3, WITH AN AFTER 9:00 
P.M. EXTENDED HOURS WAIVER, IN ORDER FOR EVERGLADES CONVENIENCE 
STORE TO OBTAIN A TYPE 2APS ALCOHOLIC BEVERAGE LICENSE TO SELL 
PACKAGED BEER AND WINE WITHIN 500 FEET OF OTHER ESTABLISHED 
LICENSEES THAT SERVE ALCOHOL AND 200 FEET FROM A CHURCH IN THE D-
DOWNTOWN ZONING DISTRICT LOCATED AT 271 TENTH STREET NORTH, 
MORE FULLY DESCRIBED HEREIN; AND PROVIDING AN EFFECTIVE DATE.  
Title read by City Attorney Robert Pritt (9:23 a.m.).  This being a quasi-judicial proceeding, 
Notary Public Vicki Smith administered an oath to those intending to offer testimony but who 
had not been previously sworn; all responded in the affirmative.  City Council Members then 
made the following ex parte disclosures: Saad/visited the site and spoke with the petitioner and 
members of the public; Finlay/visited the site but no contact; Price/familiar with the site and 
received a letter of opposition from a nearby church congregation; Barnett/visited the site and 
spoke with the petitioner; Sulick/visited the site and spoke with nearby business owners; 
Heitmann/familiar with the site but no contact; and Sorey/visited the site, spoke with the 
petitioner, with residents Johnny Nocera and Willie Anthony, and received the aforementioned 
letter.  (It is noted for the record that a copy of the letter is contained in the file for this meeting 
in the City Clerk’s Office.)  Planner Mireidy Fernandez provided a brief overview of the 
petitions as contained in her memorandum dated February 3 (Attachment 3), noting that staff had 
recommended denial due to failure to meet extended hours permit criteria 4, 5 and 6 as detailed 
in the staff report (excerpted as Attachment 4).  She also indicated that Police Officer Tyrone 
Davis was present should law enforcement questions arise. 
 
Petitioner Kassem Bannout requested that his business partner Kay Ryon be allowed to speak on 
his behalf; Council agreed.  Ms. Ryon began by challenging distance measurements, saying that 
per her measurements, the establishment’s main door is 445 feet from the nearby church’s main 
door, well over the necessary 200 feet required in the “D” Downtown Zoning District; the 
establishment is also 633 feet from a restaurant (Under the Shady Palm Pub) which has an 
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alcoholic beverage license requiring a distance of 500 feet from another establishment serving 
alcohol.  She then presented Council with information appended hereto as Attachment 5: 

• Petitioner’s Exhibit #1 / licensee information for the subject property detailing past 
alcoholic beverage licenses held by the owners; 

• Petitioner’s Exhibit #2 / letters of support from nearby apartment complexes River Park 
and George Washington Carver, and Jasmine Cay had indicated neutrality on their part;  

• Petitioner’s Exhibit #3 / story relating to closure of prior business operating on subject 
premises; and 

• Petitioner’s Exhibit #4-A through 4-D / petitions expressing support of the establishment 
seeking the above cited petitions. 

She then noted a recent stop-work order issued on remodeling of the premises, explaining that 
Mr. Bannout had been assured by the contractor that permits would not be necessary.  Ms. Ryon 
further explained that their request for extended hours was for the convenience of patrons and 
addressed apparent loitering concerns by stating that this would be consistently monitored and 
dealt with by management.  She asked that they be given the opportunity to prove their 
effectiveness by operating their business in a safe and secure manner.   
 
In response to Council Member Price, Ms. Ryon explained that the above measurements had 
been taken along the route a pedestrian would take between entrances, but Planning Director 
Robin Singer noted that staff had measured from the entrance of the subject establishment to the 
closest building associated with the church (per Code), and to the Shady Palm, both distances 
being under 500 feet.  She further supported staff’s recommendation of denial due to the 
proximity of residential properties directly across the street from the subject establishment, 
noting this distance is measured from property line to property line.  Ms. Ryon continued to 
disagree with staff’s measurements, requesting that they be repeated, and Ms. Singer reiterated 
that the petitions had indeed been brought forward properly, especially in light of the close 
proximity of residential property.   
Public Comment:  (9:42 a.m.)  Willie Anthony, 559 14th Street North, explained that while he 
supported the store, he could not support the selling of alcoholic beverages, that in the past this 
practice at that location had proven to have a negative impact upon the community.  In response 
to the petitioner, he further explained that his main concern is the proximity of the residential 
properties directly across the street, especially with regard to loitering and littering, although he 
has no issue with residents drinking on private property.  Harry Jordan, 1300 Fifth Avenue 
North, Helen Stephens, 1015 Second Avenue North, Apt. A-5, and Chris Bohn, 450 11th 
Street North, Apt. J-21, expressed support for the establishment, voicing the opinion that, 
without the alcoholic license, it would most probably not succeed.  They also cited the 
friendliness of the owners and said that the property was well maintained and should be given the 
opportunity to be successful. 
 
With regard to the above referenced stop-work order, Roger Jacobson, Code & Harbor Manager 
(sworn separately) explained that he had met with the owner and several general contractors 
three months prior to discuss the work to be done, noting that it required permits.  A report had 
been subsequently filed that work was indeed being performed without a permit.  This work was 
confirmed to be removal and reconstruction of a wall.  Currently, the contractor who performed 
the work cannot be located by City or Collier County Code Enforcement staff, Mr. Jacobson  
said, and the County is also actively seeking this individual with regard to working without a 
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contractor license.  In response to Council Member Sulick, he stated that no permits had been 
obtained for either of the two business locations within the structure.  Petitioner Bannout 
maintained that he had hired the contractor with the understanding that he was properly licensed 
and had stated that no permit was needed for the wall renovation; no other work had been 
undertaken, he said.  Therefore, he explained, all contractor names had been removed from the 
stop-work order except the plasterer’s who had done the actual wall work without a permit.  
Mayor Barnett cautioned him to make certain that any future work is done by a licensed 
contractor and that the proper permits are indeed obtained.   
 
Council Member Heitmann proffered a motion to deny based on the staff recommendation as 
well as her opinion that it was in the best interest of the community; Council Member Finlay 
seconded.  Council Member Saad cited consideration of the fact that the petitioner appeared to be 
attempting to attain economic viability balanced against the wellbeing of the community in 
regard to sale of alcoholic beverages.  After confirming the business backgrounds of the 
petitioner (handbag designer) and his partner (housewife as well as work in retail and clothing 
stores), Mr. Saad stated that due to lack of business experience, it was therefore not determined 
whether an alcoholic beverage license would indeed guarantee success.  Ms. Ryon reiterated her 
request that they be given the tools for the opportunity to prove themselves as business 
owners/operators, and said that the local residents appear to appreciate the neighborhood store; 
the license to sell alcoholic beverages is indeed supported by a majority of the nearby residents, 
she added. 
 
Mayor Barnett stated that he had observed a tiny, well-kept establishment when he visited the 
site and that he supported the petitions.  He also said he believed that with the location, loitering 
would not be an issue; nevertheless, he urged the petitioner to shorten hours of alcoholic 
beverage sales, especially on Sundays due to the nearby church; should any of staff’s concerns 
become a reality, then the approval could be rescinded, he added.  Council Member Price agreed, 
noting that the business is located within zoning that allows the sale of alcohol.  Mr. Price also 
took issue with the assertion in the staff report that cautioned of noise issues cited under criteria 
2 and 4 (see Attachment 4), pointing out that the police are responsible for enforcing the law, not 
the business owner.  Although he remained concerned with the impact to the residential 
neighborhood, Mr. Price said that he would not base a denial upon the content of the staff report 
with which he took issue.  Council Member Heitmann acknowledged Mr. Price’s perspective; 
she said she believed that the business would succeed without an alcoholic beverage license, 
adding that other businesses in the “D” Downtown which sell alcohol are restaurants with 
consumption on site.  She reiterated that her key issue is safety with the residential properties so 
close to the establishment and therefore her motion of denial. 
 
In response to Vice Mayor Sorey, City Attorney Pritt indicated that he believed that once granted 
at the local level, the state then grants its permit for the sale of alcohol and therefore local 
permission could not be given on a trial basis.  Ms. Singer suggested that the waiver of distance 
be granted but that the extended hours permission be limited initially; the petitioner could then 
seek additional hours of operation once successful operation, without complaints, had been 
demonstrated.  Mr. Pritt agreed that this would be acceptable.  Ms. Singer also pointed out that 
the waiver of distance could be denied but the extended hours petition could in fact be approved.  
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Council Member Heitmann agreed to amend her motion and Council Member Finlay, as the 
seconder, agreed as well.   

MOTION by Heitmann to APPROVE RESOLUTION 10-12613 amended to 
reflect DENIAL of waiver of distance (10-WD2) based upon the staff report and 
APPROVAL of RIS3 for extended hours waiver.  This motion was seconded by 
Finlay and carried 4-3, all members present and voting (Saad-yes, Price-no, 
Finlay-yes, Sorey-yes, Sulick-no, Heitmann-yes, Barnett-no). 

Recess:  10:23 a.m. to 10:36 a.m.  It is noted for the record that the same Council Members 
were present when the meeting reconvened. 
RESOLUTION 10-12614.................................................................................................ITEM 16 
A RESOLUTION DETERMINING PUBLIC ART PETITION 10-PA1 FOR 
PLACEMENT OF PUBLIC ART ON-SITE AT THE NAPLES BEACH HOTEL AND 
GOLF CLUB LOCATED AT 851 GULF SHORE BOULEVARD NORTH AND 
REIMBURSING THE PUBLIC ART FEE, SAID PROPERTY BEING MORE FULLY 
DESCRIBED HEREIN; AND PROVIDING AN EFFECTIVE DATE.  Title read by City 
Attorney Robert Pritt (10:36 a.m.).  This being a quasi-judicial proceeding, Notary Public Vicki 
Smith administered an oath to those intending to offer testimony but who had not been 
previously sworn; all responded in the affirmative.  City Council Members then made the 
following ex parte disclosures: all indicated familiarity with the site but no contact other than 
casual conversation with the petitioner during the preceding recess being cited by Mayor Barnett 
and Council Member Price.  Planning Director Robin Singer briefly reviewed the petitioner’s 
request, explaining that the Public Art Advisory Committee (PAAC) had indicated approval of 
the artwork and the Design Review Board (DRB) had reviewed the general location for the 
piece, supporting the petitioner’s intended site.  Ms. Singer further stated that Ellin Goetz, 
petitioner’s agent, was available for questioning.   
Public Comment:  (10:38 a.m.)  None. 

MOTION by Sorey to APPROVE RESOLUTION 10-12614 as submitted; 
seconded by Price and unanimously carried, all members present and voting 
(Finlay-yes, Heitmann-yes, Price-yes, Saad-yes, Sorey-yes, Sulick-yes, Barnett-
yes). 

ORDINANCE (First Reading / cont. / see below) .........................................................ITEM 17 
AN ORDINANCE RELATING TO PROPERTY MAINTENANCE; AMENDING 
SECTION 16-284(b)(2) OF THE CODE OF ORDINANCES OF THE CITY OF NAPLES 
FOR THE PURPOSE OF ALLOWING DOCKS, FENCES AND WALLS TO REMAIN 
ON VACANT LOTS; PROVIDING A SEVERABILITY CLAUSE, A REPEALER 
PROVISION AND AN EFFECTIVE DATE.  Title read by City Attorney Robert Pritt (10:39 
a.m.).  Planner Adam Benigni briefly outlined the amendments contained in the subject 
ordinance, the intent of which is to allow docks, fences and walls, in good condition, to remain 
on vacant lots as well as adding driveways to the list of improvement s that must be cleared from 
vacant lots.  He also noted discussion during the January 13 Planning Advisory Board (PAB) 
meeting regarding the definition of driveway contained in the Code of Ordinances; namely: 
“Driveway means the paved area leading from the edge of a street pavement to the access way at 
the property line.”  Council Member Saad, formerly a PAB member, confirmed that driveways 
had indeed been added to clarify the Code in that the portion of a driveway located in the right-
of-way must also be removed.  (It is noted for the record that a copy of the minutes outlining the 
referenced PAB discussion is contained in the file for this meeting in the City Clerk’s Office.) 
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Mr. Benigni confirmed for Council Member Sulick that electrical service at a dock is to be 
disconnected when the lot is vacated and is not to be used until a new structure is constructed.  
He further explained that it is not a requirement that future building plans be submitted for the 
dock to remain.  Council Member Finlay noted use of docks in his neighborhood following 
demolition of main structures and City Manager William Moss indicated that this would be an 
issue for Code Enforcement to address. 
 
Council Member Finlay then expressed concern with the required removal of all driveways, 
saying that some are attractive and should be allowed to remain if kept in good repair.  Council 
Member Sulick agreed, questioning whether descretion could be used when requiring even 
certain well-kept, aesthetically pleasing driveways to remain.  Mr. Benigni indicated that a 
variance could indeed be sought in this regard.  City Manager Moss further noted that the 
Presidents’ Council had recommended the Code be amended to allow property owners to retain 
driveways in good repair on the site.  Mr. Price suggested that the “old pavement” language be 
used to enforce removal of unsightly driveways.  Council Member Saad added that should the 
variance process be utilized a condition be added requiring that, if approved, the driveway must 
be maintained for it to remain.  Mrs. Sulick recommended that driveway provisions be moved 
from Section 16-284(b)(2)(b) to 16-284(b)(2)(c) thereby allowing them to remain, again, if in 
good repair.  City Manager Moss suggested that the item be continued to allow proper revisions 
as well as review of the driveway definition cited above; Mr. Pritt agreed.  A prior motion of 
approval was withdrawn and the motion reflected below was forthcoming. 
Public Comment:  (10:51 a.m.)  None. 

MOTION by Sorey to CONTINUE THIS ORDINANCE to allow revision of 
driveway definition and develop conditions under which a driveway would be 
deemed in good repair and permitted to remain on a site.  This motion was 
seconded by Price and unanimously carried, all members present and voting 
(Finlay-yes, Heitmann-yes, Price-yes, Saad-yes, Sorey-yes, Sulick-yes, Barnett-
yes).   

It is noted for the record that Council Member Sulick left the meeting at 11:00 a.m. during 
consideration of Item 18 below, and did not return. 
ORDINANCE (First Reading)........................................................................................ITEM 18 
AN ORDINANCE RELATING TO DWELLING UNITS AND GUEST UNITS; 
AMENDING SECTION 44-8, DEFINITIONS, TO MODIFY THE DEFINITION OF AND 
LIMITATIONS ON DWELLING UNITS AND GUEST UNITS, AND AMENDING 
SECTION 56-91, GUEST UNITS, OF THE CODE OF ORDINANCES, CITY OF 
NAPLES, TO PROVIDE A NEW DEFINITION AND LIMITATIONS ON CABANAS; 
PROVIDING A SEVERABILITY CLAUSE, A REPEALER PROVISION AND AN 
EFFECTIVE DATE.  Title read by City Attorney Robert Pritt (10:52 a.m.).  Planning Director 
Robin Singer briefly reviewed the amendments as reflected in her memorandum dated February 
1 (Attachment 6), noting that the Planning Advisory Board, during its January 13 meeting, had 
recommended additional language with regard to the definition of guest unit (see Attachment 6, 
Page 2, double underlined portion).  The amended language would define detached living space 
that does not qualify as a cabana as guest space, she clarified.  She further noted that local 
architect Jon Kukk had suggested that the 200 square foot limitation for cabanas be increased to 
400 square feet as this is the average size of a two-vehicle garage and often these accessory 
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spaces are located over a garage; this change is reflected in Section 2, 56-91(a), definitions, of 
the ordinance.  Staff and the PAB therefore recommends approval, she concluded. 
 
Ms. Singer confirmed that the ordinance was drafted to deal with building plans indicating two 
or three dwelling units connected by a common entry in a single-family zoning district, thereby 
attempting to circumvent the conditional use process for guest units or to build multi-family 
structures.  She also explained that additional guest units could be approved via conditional use 
permits, based upon the size of the property, and that these guest units are prohibited from being 
utilized as rentals unless the main structure is under the same rental agreement.  Ms. Singer then 
clarified for Council Member Price that guest units are not allowed to have cooking facilities, 
otherwise the structure would be considered a dwelling unit.   
 
A brief discussion of the modified guest unit definition followed wherein Ms. Singer pointed out 
that the language did indeed allow staff a greater latitude with regard to interpreting whether a 
unit would be considered a dwelling unit or guest unit and that this had been the intent.  Vice 
Mayor Sorey agreed, saying that staff faces such challenges every day and this ordinance would 
provide another tool with additional guidelines. 
Public Comment:  (11:03 a.m.)  None. 

MOTION by Sorey to APPROVE THIS ORDINANCE on First Reading, as 
submitted; seconded by Barnett and carried 6-0 (Finlay-yes, Heitmann-yes, 
Price-yes, Saad-yes, Sorey-yes, Sulick-absent, Barnett-yes). 

RESOLUTION 10-12615.................................................................................................ITEM 19 
A RESOLUTION APPROVING A PUBLIC ART PROJECT AT THE NAPLES PIER 
CONSISTING OF MOSAIC SEA TURTLES CREATED BY NAPLES HIGH SCHOOL 
STUDENTS IN CONJUNCTION WITH THE 2010 CITY OF NAPLES SEA TURTLE 
HOMECOMING FESTIVAL; AND PROVIDING AN EFFECTIVE DATE.  Title read by 
City Attorney Robert Pritt (11:03 a.m.).  Natural Resources Manager Michael Bauer provided a 
brief overview of the public art project consisting of mosaic representation of individual sea turtles 
placed among the existing pavers at the entrance to the Fishing Pier.  The artwork is to be created by 
Naples High School students and should be completed and installed prior to the first annual City of 
Naples Sea Turtle Homecoming Festival scheduled on March 20.  He explained that former Vice 
Mayor Penny Taylor had guided the project, along with the high school’s art director, Chelon Perez-
Benitoa.  Ms. Perez-Benitoa presented renderings of the artwork (photographs of which are 
contained in the file for this meeting in the City Clerk's Office), explaining that the five turtles will 
vary in size and color, and be constructed of small pieces of glass, installed flush with the pavers.  
Dr. Bauer added that he had been working closely with the Planning and Community Services 
Departments to guarantee an installation that would be safe and relatively maintenance free; Cox 
Tile, he said, was donating materials and the Big Cypress Basin Board had provided a $1,000 
contribution.   
Public Comment:  (11:10 a.m.)  None. 

MOTION by Price to APPROVE RESOLUTION 10-12615 as submitted; 
seconded by Heitmann and carried 6-0 (Finlay-yes, Heitmann-yes, Price-yes, 
Saad-yes, Sorey-yes, Sulick-absent, Barnett-yes). 
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RESOLUTION 10-12616.................................................................................................ITEM 20 
A RESOLUTION APPROVING AMENDMENT NO. 1 TO SOUTH FLORIDA WATER 
MANAGEMENT DISTRICT LOCAL GOVERNMENTAL AGREEMENT NUMBER 
4600001679 TO ACCEPT A GRANT FOR STORMWATER IMPROVEMENTS WITHIN 
BASIN V AND TO BE THE DISBURSING AGENT FOR THE NAPLES ZOO 
PROJECT; AUTHORIZING THE CITY MANAGER TO EXECUTE THE 
AMENDMENT; AND PROVIDING AN EFFECTIVE DATE.  Title read by City Attorney 
Robert Pritt (11:11 a.m.).  City Manager William Moss briefly explained the amendments 
contained in the agreement with the Naples Zoo (see Item 21 below), which had been at the 
direction of Council on February 3rd.  These amendments are outlined in the memorandum dated 
February 3 by Engineering Manager Gregg Strakaluse appended hereto as Attachment 7.  
Council Member Sorey indicated his intent to abstain due to a consulting agreement with the 
Naples Zoo. 
Public Comment:  (11:12 a.m.)  None. 

MOTION by Barnett to APPROVE RESOLUTION 10-12616 as submitted; 
seconded by Price and carried 5-0-1 (Finlay-yes, Heitmann-yes, Price-yes, 
Saad-yes, Sorey-abstain, Sulick-absent, Barnett-yes).  (See Attachment 8, Form 
8-B Memorandum of Voting Conflict for County, Municipal, and Other Local 
Public Officers.) 

RESOLUTION 10-12617.................................................................................................ITEM 21 
A RESOLUTION APPROVING AN AGREEMENT WITH THE NAPLES ZOO, INC. 
ALLOWING THE CITY TO ACT AS AGENT BETWEEN THE SOUTH FLORIDA 
WATER MANAGEMENT DISTRICT AND THE NAPLES ZOO FOR DISBURSEMENT 
OF GRANT FUNDS FOR A NAPLES ZOO PROJECT TO CONVERT AN EXISTING 
SEPTIC DISPOSAL SYSTEM TO THE CITY’S SANITARY SEWER SYSTEM; 
AUTHORIZING THE CITY MANAGER TO EXECUTE THE AGREEMENT; AND 
PROVIDING AN EFFECTIVE DATE.  Title read by City Attorney Robert Pritt (11:13 a.m.).  
Council Member Price thanked staff for addressing Council’s prior concerns with the agreement.  
Council Member Sorey then indicated his intent to abstain due to a consulting agreement with 
the Naples Zoo. 
Public Comment:  (11:13 a.m.)  None. 

MOTION by Price to APPROVE RESOLUTION 10-12617 as submitted; 
seconded by Finlay and carried 5-0-1 (Finlay-yes, Heitmann-Yes, Price-yes, 
Saad-yes, Sorey-abstain, Sulick-yes, Barnett-yes).  (See Attachment 9, Form 8-B 
Memorandum of Voting Conflict for County, Municipal, and Other Local 
Public Officers.) 

RESOLUTION 10-12618.........................................................................................ITEM 22-a(1) 
A RESOLUTION APPOINTING ONE MEMBER TO THE PLANNING ADVISORY 
BOARD FOR THE BALANCE OF A THREE-YEAR TERM CONCLUDING APRIL 30, 
2012; AND PROVIDING AN EFFECTIVE DATE.  Title read by City Attorney Robert Pritt 
(11:14 a.m.). 
Public Comment:  (11:14 a.m.)  None. 

MOTION by Sorey to APPROVE RESOLUTION 10-12618 APPOINTING 
JAMES KRALL carried 6-0 (Finlay-yes, Heitmann-yes, Price-yes, Saad-yes, 
Sorey-yes, Sulick-absent, Barnett-yes). 
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RESOLUTION 10-12619.........................................................................................ITEM 22-a(2) 
A RESOLUTION APPOINTING ONE MEMBER TO THE PLANNING ADVISORY 
BOARD FOR THE BALANCE OF A THREE-YEAR TERM CONCLUDING APRIL 30, 
2012; AND PROVIDING AN EFFECTIVE DATE.  Title read by City Attorney Robert Pritt 
(11:14 a.m.). 
Public Comment:  (11:15 a.m.)  None. 

MOTION by Price to APPROVE RESOLUTION 10-12619 APPOINTING 
WAYNE ARNOLD carried 6-0 (Finlay-yes, Heitmann-yes, Price-yes, Saad-yes, 
Sorey-yes, Sulick-absent, Barnett-yes). 

RESOLUTION 10-12620.........................................................................................ITEM 22-a(3) 
A RESOLUTION APPOINTING ONE ALTERNATE TO THE PLANNING ADVISORY 
BOARD FOR THE BALANCE OF A THREE-YEAR TERM CONCLUDING APRIL 30, 
2011; AND PROVIDING AN EFFECTIVE DATE.  Title read by City Attorney Robert Pritt 
(11:15 a.m.). 
Public Comment:  (11:15 a.m.)  None. 

MOTION by Barnett to APPROVE RESOLUTION 10-12620 APPOINTING 
JOHN CARDILLO carried 6-0 (Finlay-yes, Heitmann-yes, Price-yes, Saad-yes, 
Sorey-yes, Sulick-absent, Barnett-yes). 

RESOLUTION 10-12621............................................................................................. ITEM 22-b 
A RESOLUTION RECOMMENDING ONE CITY RESIDENT FOR APPOINTMENT 
TO THE COLLIER COUNTY CONTRACTORS LICENSING BOARD FOR THE 
BALANCE OF A THREE-YEAR TERM IN THE CATEGORY OF CONTRACTOR; 
DIRECTING THE CITY CLERK TO PROVIDE SAID RECOMMENDATION TO THE 
COLLIER COUNTY COMMISSION FOR APPOINTMENT; AND PROVIDING AN 
EFFECTIVE DATE.  Title read by City Attorney Robert Pritt (11:16 a.m.). 
Public Comment:  (11:16 a.m.)  None. 

MOTION by Barnett to APPROVE RESOLUTION 10-12621 APPOINTING 
ROBERT MEISTER carried 6-0 (Finlay-yes, Heitmann-yes, Price-yes, Saad-
yes, Sorey-yes, Sulick-absent, Barnett-yes). 

RESOLUTION 10-12622..............................................................................................ITEM 22-c 
A RESOLUTION APPOINTING A CITY RESIDENT TO THE BOARD OF TRUSTEES 
OF THE POLICE OFFICERS’ RETIREMENT TRUST FUND FOR A TERM 
COMMENCING FEBRUARY 20, 2010, AND EXPIRING FEBRUARY 19, 2012; AND 
PROVIDING AN EFFECTIVE DATE.  Title read by City Attorney Robert Pritt (11:16 a.m.). 
Public Comment:  (11:16 a.m.)  None. 

MOTION by Price to APPROVE RESOLUTION 10-12622 APPOINTING 
WILLIAM MACILVAINE carried 6-0 (Finlay-yes, Heitmann-yes, Price-yes, 
Saad-yes, Sorey-yes, Sulick-absent, Barnett-yes). 

RESOLUTION 10-12623 (Added Item).........................................................................ITEM 23 
A RESOLUTION SUPPORTING LEGISLATIVE EFFORTS TO EXTEND LIFE-
SAFETY CODE RELIEF TO COMMUNITY ASSOCIATIONS; AND PROVIDING AN 
EFFECTIVE DATE.  Title read by City Attorney Robert Pritt (11:17 a.m.).  Vice Mayor Sorey 
thanked Council Member Price for bringing the resolution forward for consideration and 
proffered a motion for approval.  Mr. Price questioned whether information requested during that 
week’s workshop had as yet been provided with regard to the number of fire deaths in 2009 as 
well as the background of the NFPA (National Fire Protection Association) membership.  Mr. 
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Sorey stated that he had additionally requested that the report include which deaths had occurred 
in structures meeting the current pertinent fire codes and which had not.  Council Member Saad 
reported that he had researched the NFPA members responsible for drafting the codes and 
ascertained that the group was comprised of union officials and fire prevention equipment/device 
manufacturers.   
Council Member Finlay thanked Ewing Sutherland for his efforts statewide in supporting the 
legislative effort in seeking relief for Florida residents from the economic hardship of the codes. 
Public Comment:  (11:19 a.m.)  None. 

MOTION by Sorey to APPROVE RESOLUTION 10-12623 as submitted; 
seconded by Finlay and carried 6-0 (Finlay-yes, Heitmann-yes, Price-yes, Saad-
yes, Sorey-yes, Sulick-absent, Barnett-yes). 

PUBLIC COMMENT...................................................................................................................... 
(11:18 a.m.)  None. 
CORRESPONDENCE AND COMMUNICATIONS................................................................... 
(11:19 a.m.)  Referencing Item 15 above, Council Member Saad noted that when a member of 
the Planning Advisory Board (PAB) he had found the staff reports at times to be lacking.  
Reports must present all known facts pertaining to an item, he said, and the Item 15 staff report 
had not indicated past alcoholic beverage licenses issued for that property.  With regard to the 
same item, Vice Mayor Sorey expressed the hope that the petitioner could reach a compromise 
with nearby residents and church members; Mayor Barnett agreed.  Council Member Heitmann 
reiterated her concern with regard to school children having to travel directly in front of the store 
discussed in Item 15, adding that incidences had occurred under past alcoholic licenses for that 
address which would have been inappropriate to bring forward under the new owner’s 
application.  Council Member Price expressed appreciation to residents who supported his re-
election to City Council and welcomed new Council Members, as well as newly elected Vice 
Mayor Sorey and Community Redevelopment Agency (CRA) Chair Sulick. 
ADJOURN........................................................................................................................................ 
11:24 a.m. 
 
        ______________________________ 

   Bill Barnett, Mayor 
 
 
______________________________ 
Tara A. Norman, City Clerk 
 
 
Minutes prepared by: 
 
 
____________________________________ 
Vicki L. Smith, Technical Writing Specialist 
 
 
 
Minutes Approved:  03/03/10 
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